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earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Response to Amendment 

1. This action is responsive to an amendment filed 6/30/2004. Claims 1-8 are pending. 

Response to Arguments 

2. Applicant's arguments filed with respect to Claims 1 and 5-7 have been fully considered 
but they are not persuasive. 

Regarding these claims, Applicant argues that messages are lists of available 
demand-cast streams in a transport stream, and the demand-cast streams comprise 
imagery associated with program guide pages. Applicant further clarifies that this recites 
informing a terminal what program guides are available in a transport stream and that a 
stream is added to the list in response to a request by a terminal. The Examiner 
acknowledges that this is one possible interpretation of the claim language, but reminds 
Applicant that in treating said claims, the broadest reasonable interpretation of the 
language must be considered. To that end, the Examiner has interpreted the messages 
containing lists of available demand-cast streams as EPG data (lists) of VOD channels 
(demand-cast streams) in a transport stream (television programming). The imagery 
associated with the program guide pages is the programming itself, that is on-demand 
video content is imagery associated with a program guide page. 

Applicant further argues that Almeroth has nothing to do with sending messages 
to a terminal. On the contrary, Almeroth clearly teaches communicating messages (Page 
1111, Col. 2, Lines 33-36, Page 1 1 12, Col. 1, Lines 18-23 and Page 1 1 16, Col. 2, Lines 
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1-2) to and from a terminal (See Figure 2) over a control channel (See Figure 1). This 
reads on the claimed sending of acquisition messages when a terminal acquires a 
demand-cast stream. 

Applicant further argues that Almeroth continues to send requested content even 
if a subscriber does not access a stream. The Examiner points out that while a stream slot 
is allocated at all times, a movie stream is only started if requests were made for it (Page 
1112, Col. 1, Lines 28-30). Applicant further argues that the content is never released and 
that the content plays until it is done. On the contrary, Almeroth clearly points out that if 
all customers have left a stream, the stream may be de-allocated (Page 1116, Col. 2, 
Lines 37-49). A request to leave such a stream from the set top box reads on the claimed 
stream release messages. 

3. Applicant's failure to adequately traverse the Examiner's taking of Official Notice in the 
last office action is taken as an admission of the fact(s) noticed. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. Claims 1 and 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over IEEE 
Publication, "The Use of Multicast Delivery to Provide a Scalable and Interactive Video-on- 
Demand Service" by Almeroth et al. 

Regarding Claim 1, Almeroth discloses the multicast of interactive video-on- 
demand programming to a set-top box (P. Ill 0) in a television cable network (P. 1111, 
Col. 1, Lines 20-23). A server receives customer requests and creates streams to deliver 
the requested content (P. 1111, Col. 2, Lines 11-14), The server groups customers who 
make requests at a similar time into a single multicast channel (P. 1112, Col. 1 , Lines 26- 
36) such that more than one customer may be watching the same stream (P. 1 1 14, Col. 1, 
Lines 13-14). When a user performs an interactive command, the server will address it by 
switching the viewer to an existing stream or creating a new video stream (P. 1114, Cols. 
1-2, Lines 22-2 and P. 1115, Col. 1, Lines 22-24). When leaving a stream, if the viewer 
was last viewer of the multicast, the unused stream will be de-allocated (P. 1116, Col. 2, 
Lines 39-51). It is inherent that the server must keep track of all the streams that it has 
created and to provide this information to the client so that the client can "jump" to 
different streams that satisfy the interactive commands as stated above. This reads on the 
claimed digital message from a transport stream generator (server) to a terminal (set-top 
box). The message comprises the list of demand-cast streams as stated above that are 
available in a transport stream being transmitted from the transport stream generator. The 
creation of a new stream in response to a client's interactive request as stated above reads 
on the claimed different demand-cast stream added to the list in response to a request by a 
terminal, the stream being accessible as long as at least one other terminal is associated 



Application/Control Number: 09/539,228 Page 5 

Art Unit: 2611 

with the different stream. What is not disclosed, however, is that the demand-cast streams 
comprise imagery associated with a respective program guide page. Official Notice is 
taken that it is well known in the art to use an electronic program guide to list, and 
provide users with a means for making a selection, of television programming including 
video-on-demand content. The video content disclosed by Almeroth, when listed in the 
electronic program guide of the well-known prior art reads on the claimed demand cast 
streams comprising imagery (video programming) associated with (listed in) a respective 
program guide page. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the video-on-demand system of 
Almeroth with the EPG of the well-known prior art in order to facilitate the locating and 
selecting of desired programming. 

Regarding Claim 5, Almeroth discloses a method for communicating from a 
transport stream generator to a terminal comprising sending to the terminal a list of 
demand-cast streams that are available in a transport being transmitted from a transport 
stream generator, each of the demand cast streams comprising imagery associated with a 
respective program guide page as stated above in Claim 1. Further, the list comprises a 
different demand-cast stream that is added when a request by a terminal, which is 
accessible from the list as long as one other terminal is associated with the different 
demand-cast stream as stated above. 

Regarding Claim 6, Almeroth discloses a system as stated above in Claim 1 . The 
server allocates and de-allocates streams based on requests by clients as stated above. 
Therefore, it is inherent that there must be a process, as part of the server that handles 
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these "sessions." This reads on the claimed session manager. Further, the set-top terminal 
of Almeroth sends a request to the server as stated above and the server is aware when 
the client is viewing the stream and when the client has left the stream such that the 
server can de-allocate resources that are no longer being used as stated above. This reads 
on the claimed sending to the session manager an acquisition message when the terminal 
acquires a demand-east stream that is available for association of the terminal with the 
stream by the session manager, and sending a release message when the terminal releases 
the stream. Further, Almeroth discloses an interactive request from the set-top that results 
in a new movie stream being created as stated above in Claim 1 . This reads on the 
claimed sending to the session manager a request message when the terminal needs to 
acquire a demand-cast stream that is unavailable. 

Regarding Claim 7, Almeroth discloses a system as stated above in Claims 1 and 
6. As stated above, the transport stream generator is operable to release a stream when 
there are no longer any terminals acquiring the stream. Therefore, the claimed release 
message sent to the generator is inherently taught. Almeroth discloses sending to the 
transport stream generator a stream requested message when a terminal request a 
demand-cast stream that is not currently provided by the generator for acquiring the 
stream for the terminal, associating the terminal and other terminals that request the 
stream with the stream as stated above. 

Regarding Claim 8, Almeroth discloses a method as stated above in Claim 7. 
Almeroth inherently teaches a session manager which tracks active streams as stated 
above. Therefore, it is inherent that the session manager be alerted when the transport 



Application/Control Number: 09/539,228 Page 7 

Art Unit: 2611 

stream generator releases a stream or starts up a new stream such that session manager 
can update the table information. This reads on the claimed acknowledgement messages. 

6. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Almeroth et 

al in view of U.S. Patent No. 6,314,569 to Chernock et al. 

Regarding Claim 2, Almeroth discloses a system as stated above in Claim 1. What 
is not disclosed, however, is a digital address for the transport stream generator and an 
identifier for a multiplexer channel within the transport stream generator. Chernock 
discloses a video overlay system using MPEG-2 transport to carry non- video data in a 
private data stream (Col. 4, Lines 41-55). Chernock also discloses the use of program 
specific information that carries information regarding which streams are multiplexed 
into the transport stream and what they carry. This reads on the claimed identifier for a 
multiplexer channel within the transport stream generator. Chernock is evidence that 
ordinary workers in the art would recognize the benefits of using MPEG streams with 
multiplexed non- video data and program-specific information data to identify these 
streams. Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the system of Almeroth with the MPEG 
streams of Chernock in order to embed and transport auxiliary data along with video and 
audio streams using a well-known and established standard. What Almeroth in view of 
Chernock do not disclose, however, is a digital address for the transport stream generator. 
Official Notice is hereby taken that it is well known in the art that in a bi-directional 
communication system such as the one disclosed by Almeroth, a digital address may be 
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used to identify any device on the network. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the system 
of Almeroth in view of Chernock with the digital address of the well-known prior art in 
order to facilitate addressing and routing in a bi-directional network. 

Regarding Claim 3, Almeroth discloses a system as stated above in Claim 1 . 
Further, Almeroth in view of Chernock disclose a method as stated above in Claim 2 
wherein MPEG streams are used to transport digital data along with video programming 
in the private section of the transport stream as stated above. The list of available 
programming streams reads on the claimed table. 

Regarding Claim 4, Almeroth in view of Chernock disclose a system as stated 
above in Claim 3. What is not disclosed is a table version number that is incremented 
when the digital message changes. Official Notice is hereby taken that it is well known in 
the art that a version number may be included in a table and be incremented when the 
data is updated. Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the system of Almeroth in view of 
Chernock with the table version number of the well-known prior art in order to signal the 
recipient of the table data when the data is updated so it can properly process the changes. 



Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew R Demicco whose telephone number is (703) 305-8155. 
The examiner can normally be reached on Mon-Fri, 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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